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HOUSE COMMITTEE SUBSTITUTE FOR
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SENATE BILL NO. 193

91ST GENERAL ASSEMBLY

Reported from the Committee on Insurance, April 26, 2001, with recommendation that the House Committee Substitutefor Senate
Substitute for Senate Bill No. 193 Do Pass.

TED WEDEL, Chief Clerk
0775L.05C

AN ACT

To repeal sections 148.400, 375.012, 375.014, 375.016, 375.017, 375.018, 375.019, 375.020,
375.021, 375.022, 375.025, 375.027, 375.031, 375.033, 375.035, 375.037, 375.039,
375.046, 375.051, 375.061, 375.065, 375.071, 375.076, 375.081, 375.082, 375.086,
375.091, 375.096, 375.101, 375.106, 375.116, 375.121, 375.136, 375.141, 375.142,
375.158, 379.356 and 384.043, RSMo 2000, and to enact in lieu thereof thirty-one new
sectionsrelating toinsurance producers, with penalty provisionsand an effective datefor
certain sections.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 148.400, 375.012, 375.014, 375.016, 375.017, 375.018, 375.019,
375.020, 375.021, 375.022, 375.025, 375.027, 375.031, 375.033, 375.035, 375.037, 375.039,
375.046, 375.051, 375.061, 375.065, 375.071, 375.076, 375.081, 375.082, 375.086, 375.091,
375.096, 375.101, 375.106, 375.116, 375.121, 375.136, 375.141, 375.142, 375.158, 379.356 and
384.043, RSMo 2000, are repealed and thirty-one new sections enacted in lieu thereof, to be
known as sections 148.400, 374.285, 375.012, 375.014, 375.015, 375.016, 375.017, 375.018,
375.019, 375.020, 375.022, 375.023, 375.025, 375.031, 375.033, 375.035, 375.037, 375.039,
375.046, 375.051, 375.052, 375.065, 375.071, 375.076, 375.106, 375.116, 375.136, 375.141,
375.158, 379.356 and 384.043, to read as follows:

148.400. All insurance companies or associations organized in or admitted to this state
may deduct from premium taxes payable to this state, in addition to all other creditsallowed by

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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law, incometaxes, franchise taxes, personal property taxes, val uation fees, registration feesand
examination fees paid, including taxes and fees paid by the attorney in fact of areciprocal or
interinsurance exchange to the extent attributable to the principal business as such attorney in
fact, under any law of this state. Unlessregjected by the general assembly by April 1, 2003,
for all tax yearsbeginning on or after January 1, 2003, a deduction for examination fees
which exceedsan insurance company'sor association'spremium tax liability for the same
tax year shall not berefundable, but may be carried forward to any subsequent tax year,
not to exceed five years, until the full deduction is claimed.

374.285. Except asprovided in section 375.141, RSMo, all records of disciplinary
actions against an insurance agent, broker, agency or producer which resulted in a
voluntary forfeitureof two hundred dollarsor lessshall beexpunged after aperiod of five
years from the date of the execution of the voluntary forfeiture by the director of the
department of insurance.

375.012. 1. Asusedin|[thischapter] sections375.012 to 375.158, the following words
mean:

(1) ["Broker", an insurance broker is any natural person who, for a commission,
brokerage consideration, or other thing of value, acts or aids in any manner in negotiating
contracts of insurance, or in placing risks or in soliciting or effecting contracts of insurance as
an agent for an insured other than himself and not as an agent of an insuring company or any
other type of insurance carrier. The term "broker" shall not apply to a person working as an
officer for an insurance carrier, or in a clerical, administrative or service capacity for an
insurance carrier or for a licensed agent or broker provided that the person does not solicit
contracts of insurance. Theterm "broker" shall not apply to aninsured's placing, or negotiating
the placement of, his own insurance; nor shall the term "broker" apply to any employee of an
insured engaged in placing or negotiating for placement of insurance for his employer;]
" Business entity", a corporation, association, partnership, limited liability company,
limited liability partnership or other legal entity;

(2) "Director", the director of the department of insurance;

(3) ["Insurance agency"”, any individual transacting or doing business under any name
other than histrue name, any partnership, unincorporated association or corporation, transacting
or doing business with the public or insurance companies as an insurance agent or broker;

(4) "Insurance agent", any authorized agent of aninsurer, or representative of the agent,
who acts as an agent in the solicitation of, negotiation for, or procurement or making of, any
insurance or annuity contract, other thanthe attorney infact or atraveling salaried representative
of amutual, reciprocal, or stock insurer;

(5)] "Homestate" , theDistrict of Columbiaand any stateor territory of theUnited



H.C.S.SS. SB. 193 3

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4
42
43
a4
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

States in which the insurance producer maintains hisor her principal place of resdence
or principal place of businessand islicensed to act as an insurance producer;

(4) "Insurance", any line of authority, including life, accident and health or
sickness, property, casualty, variablelife and variable annuity products, personal, credit
and any other line of authority per mitted by statelaw or regulation;

(5) "Insurance company™ or "insurer", any person, reciprocal exchange, interinsurer,
Lloyds insurer, fraternal benefit society, and any other legal entity engaged in the business of
insurance, including health services corporations, health maintenance organizations, prepaid
limited health care serviceplans, dental, optometric and other similar health service plans, unless
their exclusion from this definition can be clearly ascertained from the context of the particul ar
statutory section under consideration. Insurer shall also include all companies organized,
incorporated or doing business [under] pursuant to the provisions of chapters 375, 376, 377,
378, 379 [and], 381 and 384, RSMo. ["Insurer" shall not include companies formed under
section 354.700, RSMo.] Trusteed pension plans and profit sharing plans qualified [under]
pursuant to the United States Internal Revenue Code as now or hereafter amended shall not be
considered to be insurance companies or insurers within the definition of this section[.];

(6) "Insurance producer” or "producer”, aperson required to be licensed pursuant to the
laws of this state to sell, solicit or negotiate insurance;

(7) "License", adocument issued by thedirector authorizing a person to act asan
insurance producer for thelinesof authority specified in thedocument. Thelicenseitself
shall not create any authority, actual, apparent or inherent, in the holder to represent or
commit an insurance company;

(8 "Limited line credit insurance", credit life, credit disability, credit property,
credit unemployment, involuntary unemployment, mortgage life, mortgage guaranty,
mortgage disability, guaranteed automobile protection (GAP) insurance, and any other
form of insurance offered in connection with an extension of credit that is limited to
partially or wholly extinguishingthat credit obligation that thedirector deter minesshould
be designated a form of limited line credit insurance;

(9 "Limited line credit insurance producer”, a person who sdlls, solicits or
negotiates one or mor e forms of limited line credit insurance cover age through a master,
cor porate, group or individual policy;

(20) " Limited linesinsurance" , insuranceinvolved in credit transactions, insurance
contractsissued primarily for coveringtherisk of travel or any other lineof insurancethat
the director deems necessary to recognize for the purposes of complying with subsection
5 of section 375.017;

(11) "Limited lines producer”, a person authorized by the director to sell, solicit
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or negotiate limited linesinsurance;

(12) " Negotiate", the act of conferring directly with or offering advicedirectly to
apurchaser or prospectivepurchaser of aparticular contract of insuranceconcer ning any
of the substantive benefits, terms or conditions of the contract, provided that the person
engaged in that act either sells insurance or obtains insurance from insurers for
purchasers;

(13) "Person”, an individual or any business entity;

(14) " Personal linesinsurance", property and casualty insurance cover age sold to
individuals and familiesfor primarily noncommer cial pur poses;

(15) " Sel", to exchange a contract of insurance by any means, for money or its
equivalent, on behalf of an insurance company;

(16) " Solicit", attempting to sell insurance or asking or urging a person to apply
for a particular kind of insurance from a particular company;

(17) "Terminate", the cancellation of the relationship between an insurance
producer and theinsurer or the termination of the authority of the producer to transact
the business of insurance;

(18) " Uniform business entity application", the current version of the National
Association of Insurance Commissioner suniform business entity application for resident
and nonresident business entities seeking an insurance producer license;

(19) "Uniform application", the current version of the National Association of
Insurance Commissioners uniform application for resident and nonresident producer
licensing.

2. All statutory referencesto” insuranceagent™ or " insurancebroker” shall mean
"insurance producer”, asthat term isdefined pursuant to subsection 1 of this section.

375.014. 1. No person shall [act] sell, solicit or negotiateinsuranceinthisstate[asan
insurance agent] for any class or classes of insurance unless he or sheis licensed [by the
director] for that line of authority as provided in this chapter.

2. Nothing in this chapter shall be construed to require an insurer to obtain an
insurance producer license. In this section, the term "insurer” shall not include the
officers, directors, employees, subsidiaries or affiliates of theinsurer.

3. A licenseasan insurance producer shall not berequired of the following:

(1) An officer, director or employee of an insurer or of an insurance producer,
provided that theofficer, director or employeedoesnot receiveany commission on policies
written or sold toinsurerisksresiding, located or to be performed in this state; and

(a) Theactivitiesof theofficer, director or employee ar e executive, administrative,
managerial, clerical or acombination of these activities, and areonly indirectly related to
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the sale, solicitation or negotiation of insurance; or

(b) Thefunction of the officer, director or employee relatesto underwriting, loss
control, inspection or the processing, adjusting, investigating or settling of a claim on a
contract of insurance; or

(c) Theofficer, director or employeeisacting in the capacity of a special agent or
agency supervisor assisting insurance producers where the activities are limited to
providing technical advice and assistance to licensed insurance producers and do not
include the sale, solicitation or negotiation of insurance;

(2) A person who securesand furnishesinformation for the purpose of group life
insurance, group property and casualty insurance, group annuities, group or blanket
accident and health insurance, or for the purpose of enrolling individuals under plans,
issuing certificates under plans or otherwise assisting in administering plans or who
performs administrative services related to mass-marketed property and casualty
insurance, when no commission is paid to the person for the service;

(3) An employer or association or itsofficers, directors, employees, or thetrustees
of an employeetrust plan, to the extent that the employers, officers, employees, directors
or trustees are engaged in the administration or operation of a program of employee
benefits for the employees of the employer or association or the employees of its
subsidiariesor affiliates, which programinvolvestheuseof insuranceissued by aninsurer,
aslong asthe employers, associations, officers, directors, employeesor trusteesarenot in
any manner compensated, directly or indirectly, by the company issuing the contracts;

(4) Employeesof insurersor organizationsemployed by insurer swho areengaging
in the inspection, rating or classification of risks, or in the supervision of the training of
insurance producers and who are not individually engaged in the sale, solicitation or
negotiation of insurance and who do not accompany insurance producer trainees on
presentationsto prospective insurance applicants;

(5) A person whose activitiesin this state are limited to advertising without the
intent to solicit insurancein thisstatethrough communicationsin printed publicationsor
other forms of electronic mass media whose distribution isnot limited to residentsof the
state, provided that the per son doesnot sell, solicit or negotiateinsurancethat would insure
risksresiding, located or to be performed in this state;

(6) A person who isnot aresident of this state who sells, solicits or negotiates a
contract of insurancefor commer cial property and casualty risksto an insured with risks
located in more than one state insured under that contract, provided that the person is
otherwise licensed as an insurance producer to sell, solicit or negotiate that insurancein
the state where the insured maintainsits principal place of business and the contract of
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insuranceinsuresriskslocated in that state;

(7) A salaried full-time employee who counsels or advises his or her employer
relative to the insurance interests of the employer or of the subsidiaries or business
affiliates of the employer provided that the employee does not sell or solicit insurance or
receive a commission;

(8) A licensed attorney providing probateor other court-required bondson behalf
of aclient or client represented by thefirm or office of the attorney; or

(99 Employeesof aninsurer or of an insurance producer who respond to requests
from exiting policyholders on existing policies provided that those employees are not
directly compensated based on thevolumeof premiumsthat may result from theseservices
and provided those employees do not sell, solicit or negotiate insurance.

4. Thoseindividuals and business entitieslicensed as of January 1, 2003, shall be
issued an individual insurance producer or a business entity insurance producer license
asthe licensesrenew on or after January 1, 2003. The licenses held by individuals and
business entities on the effective date of this act shall be deemed valid and accrue the
rights, privileges and responsibilities of an insurance producer license until an insurance
producer licenseisissued on renewal.

375.015. 1. Anindividual applyingfor aresident insurance producer license shall
make application to thedirector on the uniform application and declar e under penalty of
refusal, suspension or revocation of thelicensethat the statementsmadein theapplication
aretrue, correct and complete to the best of the knowledge and belief of the applicant.
Before approving the application, the director shall find that the individual:

(1) Isat least eighteen years of age;

(2) Hasnot committed any act that isaground for denial, suspension or revocation
set forth in section 375.141,

(3) Haspaid alicensefeein the sum of one hundred dollars; and

(4) Hassuccessfully passed theexaminationsfor thelinesof authority for whichthe
person has applied.

2. A business entity acting as an insurance producer is required to obtain an
insurance producer license. Application shall be made using the uniform business entity
application. Before approving the application, thedirector shall find that:

(1) Thebusinessentity haspaid alicensefeein the sum of one hundred dollars,

(2) Thebusinessentity hasdesignated alicensed individual insurance producer to
beresponsiblefor compliance with the insurance laws, rulesand regulations of this state
by the business entity; and

(3 Neither the business entity nor any of its officers, directors or owners has
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committed any act that isaground for denial, suspension or revocation set forth in section
375.141.

3. Thedirector may require any documents reasonably necessary to verify the
information contained in an application.

4. In addition to designating a licensed individual insurance producer to be
responsiblefor compliancewith theinsurancelaws, rulesand regulationsof thisstate, the
application shall contain alist of all insurance producersemployed by or acting in behalf
of or through the business entity and to whom the business entity pays any salary or
commission for the solicitation, negotiation or procurement of any insurance contract.

5. Within twenty working days after the change of any infor mation submitted on
the application or upon termination of any insurance producer, the business entity shall
notify the director of the change or termination. No fee shall be charged for any such
change or termination.

6. If thedirector hastaken no action within twenty-fiveworking days of r eceipt of
an application, the application shall be deemed approved and the applicant may act asa
licensed insurance producer, unless the applicant hasindicated a conviction for a felony
or acrimeinvolving moral turpitude.

375.016. 1. A resident individual applyingfor an insurance producer license shall
pass awritten examination unless exempt pursuant to subsection 5, 6 or 7 of this section.
Theexamination shall test theknowledgeof theindividual concer ningthelinesof authority
for which applicationismade, thedutiesand responsibilitiesof an insuranceproducer and
the insurance laws and regulations of this state. Examinations required by this section
shall bedeveloped and conducted pursuant totherulesand regulationsprescribed by the
director.

2. Thedirector [shall issuealicenseto any natural person, who isat least eighteen years
of age, and has complied with the requirements of section 375.018, authorizing the licenseeto
act asan insurance agent in respect to any or all types of insurance as specified in such license,
on behalf of any company which is authorized to do and transact such kinds of insurance
businessin this state.

2. Any license issued shall authorize only the licensee named in the license to act
individually as agent thereunder.] may make arrangements, including contracting with an
outside testing service, for administering examinations.

3. Eachindividual applyingfor an examination shall remit anonrefundablefeeas
prescribed by the director.

4. Anindividual who failsto appear for the examination as scheduled or failsto
passtheexamination, may reapply for an examination and shall remit all required feesand
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forms befor e being rescheduled for another examination.

5. An individual who applies for an insurance producer licensein this state who
was previously licensed for the same lines of authority in another state shall not be
required to complete any examination. This exemption isonly available if the person is
currently licensed in that state or if the application isreceived within ninety days of the
cancellation of the previouslicenseand if the prior stateissues a certification that, at the
time of cancellation, the applicant wasin good standing in that state. Thedirector may
also verify that the applicant isor waslicensed in good standing for the linesof authority
requested through theproducer databaser ecor ds, maintained by theNational Association
of Insurance Commissioner s, itsaffiliatesor subsidiaries, or any other method thedirector
deems appropriate.

6. Anindividual licensed asan insurance producer in another state who movesto
this state shall make application within ninety days of establishing legal residence to
become a resident insurance producer pursuant to subsection 1 of this section. No
examination shall berequired of that per son to obtain any lineof authority previously held
in theprior state except wherethedirector determines otherwise by regulation.

7. Individuals applying for limited lines producer licenses shall be exempt from
examination.

375.017. 1. [(1) Thedirector shal not assess a greater fee for an insurance license or
related service to a person not residing in the state based solely on the fact that the person does
not reside in this state.

(2) The director shall waive any license application requirements for a nonresident
license applicant with a valid license from his or her home state, except the requirements
imposed by subsection 2 of thissection, if the applicant'shome state awards nonresident licenses
to residents of this state on the same basis.

(3) A nonresident licensee's satisfaction of hisor her home state's continuing education
requirements for licensees shall constitute satisfaction of this state's continuing education
requirementsif the nonresident licensee'shome state recogni zes the satisfaction of itscontinuing
education requirement imposed upon licensees from this state on the same basis. This section
shall also apply to surplus line licensees licensed pursuant to chapter 384, RSMo.

2. (1) Unlessdenied pursuant to section 375.141, a nonresident person shall receive a
nonresident agent or broker'slicenseif:

(@) Thepersoniscurrently licensed for the same line of authority asaresident andisin
good standing in his or her home state;

(b) The person has submitted the proper request for licensure and has paid the fees
required by law;
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(c) The person has submitted or transmitted to the director the application for licensure
that the person submitted to his or her home state, or in lieu of the same, a completed uniform
application; and

(d) The person's home state awards nonresident licenses to residents of this state on the
samebasis.] Unlessdenied licensur epur suant to section 375.141, anonr esident per son shall
receive a nonresident producer licenseif:

(1) Thepersoniscurrently licensed asaresident and in good standingin hisor her
home state;

(2) Theperson hassubmitted theproper request for licensureand haspaid thefees
prescribed by the director;

(3) The person has submitted or transmitted to the director the application for
licensure that the person submitted to his or her home state, or in lieu of the same, a
completed uniform application or the uniform business entity application; and

(4) Thehomestate of theperson awardsnonresident producer licensestoresidents
of thisstate on the same basis.

2. Thedirector may verify thelicensing statusof thenonresident producer through
the producer database maintained by the National Association of Insurance
Commissioners, its affiliates or subsidiaries or through any other method the director
deems appropriate.

3. A nonresident producer who movesfrom onestateto another stateor aresident
producer who moves from this stateto another state shall file a change of addresswithin
thirty days of the change of legal residence.

[(2)] 4. Notwithstanding any other provision of [sections 375.012 to 375.146] this
chapter, aperson licensed asasurpluslineslicensee or producer in hisor her home state shall
receive a nonresident surplus lines license pursuant to [subdivision (1)] subsection 1 of this
[subsection] section. Except as provided in [subdivision (1)] subsection 1 of this[subsection]
section, nothing in this [subsection] section otherwise amends or supercedes any provision of
chapter 384, RSMo.

[(3)] 5. Notwithstanding any other provision of [sections 375.012 to 375.146] this
chapter, aperson licensed as alimited line credit insurance producer or other type of limited
lines [licensee] producer in his or her home state shall receive a nonresident limited lines
producer license, pursuant to [subdivision (1)] subsection 1 of this [subsection] section,
granting the same scope of authority asgranted under the licenseissued by [licensee's] thehome
state of the producer.

[3. Anindividual who applies for an agent or broker's license in this state who was
previously licensed for the same lines of authority in another state shall not be required to
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complete any prelicensing education or examination. This exemption is only available if the
personiscurrently licensed inthat state or if the application isreceived within ninety days of the
cancellation of the applicant's previouslicense and if the prior state issues a certification that, at
the time of cancellation, the applicant was in good standing in the state or the state's licensee
database records, maintained by the National Association of Insurance Commissioners, its
affiliates or subsidiaries, indicate that the licensee was licensed in good standing for the line of
authority requested.

4. Subsections1to 3 of thissection do not apply to excessand surplus|licenseeslicensed
pursuant to chapter 384, RSMo, except as provided in subdivision (3) of subsection 1 and
subsection 2 of this section.

5. Any bank or trust company in its sale or issuance of insurance products or services,
as authorized pursuant to section 362.105, RSMo, shall be subject to the insurance laws of this
state and rules adopted by the department of insurance.] For the purposes of this subsection,
limited line insurance is any authority granted by the home state which restricts the
authority of the licenseto lessthan thetotal authority prescribed in the associated major
lines pursuant to subdivisions (1) to (6) of subsection 1 of section 375.018.

6. A satisfaction by the nonresident producer of the continuing education
requirements of his or her home state for licensed insurance producers shall constitute
satisfaction of the continuing education requirementsof thisstateif the home state of the
nonresident producer recognizesthesatisfaction of itscontinuing education requir ements
imposed upon producer sfrom thisstateon thesamebasis. Thissubsection shall alsoapply
to surpluslineslicenseeslicensed pursuant to chapter 384, RSMo.

7. Thedirector shall not assessa greater feefor an insurance producer license or
related serviceto a person not residing in the state solely on the fact that the person does
not residein thisstate. Thedirector shall waive any license application requirementsfor
anonresident license applicant with avalid licensefrom hisor her home state, except the
requirementsimposed by subsection 1 of thissection, if theapplicant’shome state awar ds
nonresident licensesto residents of this state on the same basis.

375.018. 1. [In addition to any other requirement imposed by law or rule, no applicant
for an agent's or broker's license shall be qualified therefor unless, within one year immediately
preceding the date a written application is made to the director, the applicant has successfully
completed a course of study approved by the director requiring the following hours of study, or
the equivalent thereof, for the following licenses: Not less than twenty hours for a license
limited tofireand allied linesinsurance and twenty hoursfor general casualty insurance, or forty
hours combined of fireand allied lines and general casualty insurance; and not less than fifteen
hoursfor alicenselimited to lifeinsurance and fifteen hoursfor accident and health insurance.]
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Unless denied licensure pursuant to section 375.141, persons who have met the
requirements of sections 375.014, 375.015 and 375.016 shall be issued an insurance
producer licensefor aterm of twoyears. Aninsuranceproducer may qualify for alicense
in one or mor e of the following lines of authority:

(1) Life-insurance coverage on human livesincluding benefits of endowment and
annuities, and may include benefitsin the event of death or dismember ment by accident
and benefitsfor disability income;

(2) Accident and health or sickness-insurance coveragefor sickness, bodily injury
or accidental death and may include benefitsfor disability income;

(3) Property-insurance coveragefor thedirect or consequential lossor damageto
property of every kind;

(4) Casualty-insurance coverage against legal liability, including that for death,
injury or disability or damageto real or personal property;

(5) Variablelifeand variableannuity products-insurancecover ageprovided under
variablelifeinsurance contracts and variable annuities;

(6) Personal lines-property and casualty insurancecover agesold toindividualsand
familiesfor primarily noncommercial pur poses,

(7) Credit-limited line credit insurance;

(8 Any other line of insurance per mitted under state laws or regulations.

2. Any [agent] insurance producer who is certified by the Federal Crop Insurance
Corporation on September 28, [1985] 1995, to writefederal crop insurance shall not berequired
to have a [fire and allied lines| property license for the purpose of writing federa crop
insurance. [The director shall grant authority until revoked to such public and private
educational organizations, technical colleges, trade schools, insurance companies or insurance
trade organizations, or other approved organizations that provide satisfactory evidence that the
courses of study actually taken by the applicant were in substantial compliance with the
requirements established by the director. The director shall require the applicant to furnish a
certificate of completion of any required courses of study from the authorized educational
organizations. Every applicant seeking approval for acourse of study by the director under this
section shall pay to the director afiling fee of fifty dollars per course, unlessit isanot-for-profit
agents' group or association which provides no compensation to the courseinstructor. Such fee
shall accompany any application form required by thedirector for such courseapproval. Courses
shall be approved for a period of no more than one year. Applicants holding courses intended
to be offered for alonger period must reapply for approval. Courses approved by the director
prior to August 28, 1993, for which continuous certification is sought should be resubmitted for
approval sixty days before the anniversary date of the director's previous approval.
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2. Beforeany insurance agent'slicenseisissued, there shall beonfilein the office of the
director the following:

(1) A written application made under oath by the prospective licensee in the form
prescribed by the director. The application form shall contain answers to the following
interrogatories. name, address, date of birth, sex, past employment for the three-year period
immediately preceding the date of the application, past experience in insurance, status of
accountswith insurance companies and agents, criminal convictionsor pleasof nolo contendere
for felonies or misdemeanors, or currently pending felony charges or misdemeanor charges
excluding minor traffic violations, and if a surety bond has ever been refused or revoked as a
result of dishonest acts or practices. In addition, the application form shall contain a statement
asto the kinds of insurance business in which the applicant intends to engage; and

(2) A feeof twenty-five dollars must accompany each application for an agent'slicense.

3. Thedirector shall, in order to determine the competency of every individual applicant
for alicense, require the individual applicant to take and pass to the satisfaction of the director
a written examination upon the kind or kinds of insurance business specified in his or her
application. Such examinations shall be held at such times and places asthe director shall from
time to time determine. The director may, at his order or discretion, designate an independent
testing service to prepare and administer such examination subject to direction and approval by
the director, and examination fees charged by such service shall be paid by the applicant. An
examination fee represents an administrative expense and is not refundable.

4. Theexamination shall be as prescribed by the director and shall be of sufficient scope
so asto reasonably test the applicant'sknowledge rel ative to thekind or kinds of insurancewhich
may be dealt with under the license applied for by the applicant. The applicant shall be notified
of the result of the examination within twenty working days of the examination. The applicant
may begin to act as an agent for those lines for which the applicant has passed an examination
and compl eted the study requirements required by subsection 1 of this section and alicense has
been received by the applicant.

5. No examination or approved course of study required by subsection 1 of this section
shall be required of:

(1) An applicant who is aticket-selling agent or representative of acommon carrier or
other company who acts as an insurance agent only in reference to the issuance of insurance
contracts primarily for covering the risk of travel;

(2) An applicant who holds a current license in another state which requires awritten
examination satisfactory to the director;

(3) An applicant for the same kind of license as that which was held in another state
within one year next preceding the date of the application and which the applicant secured by
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passing awritten examination and fulfilling comparable study requirements, and provided that
the applicant is a legal resident of this state at the time of the application and is otherwise
deemed by the director to be fully qualified;

(4) Anapplicant who isan owner of an individually owned business, his employee, or
an officer or employee of apartnership or corporation who solicits, negotiates or procures credit
life, accident and health or property insurance in connection with a loan or aretail time sale
transaction made by the corporation, partnership, or individual business, or in a business in
which there is conducted wholly or partly retail installment transactions under chapter 365,
RSMo;

(5) Any person sdlling title insurance.

6. Every application for alicense which may be granted without examination shall be
accompanied by afee of twenty-five dollars.

7. Subsection 1 of this section shall not apply to any person licensed as an agent or
broker on January 1, 1986, unless the agent or broker applies for atype of license or line of
insurance for which the agent or broker is not licensed as of January 1, 1986.

8.] 3. Thebiennial renewal feefor [an agent's] aproducer'slicenseis[twenty-five] one
hundred dollarsfor eachlicense. [Anagent's| A producer'slicenseshall berenewed biennially
on the anniversary date of issuance and continue in effect until refused, revoked or suspended
by the director in accordance with section 375.141[; except that if the biennial renewal fee for
the license is not paid within ninety days after the biennial anniversary date or if the agent has
not complied with section 375.020 if applicablewithin ninety days after the biennial anniversary
date, the license terminates as of ninety days after the biennial anniversary date].

[9. Any nonresident agent who has not complied with the provisions of section 375.020
may not reapply for an agent license until that agent has taken the continuing education courses
required under section 375.020.

10. An agent whose license terminated for nonpayment of the biennial renewal fee or
noncompliance with section 375.020 may apply for a new agent's license because of such
nonpayment or noncompliance, except that such agent must comply with all provisions of this
section regarding issuance of a new license if such license was terminated for noncompliance
with section 375.020, or shall pay a late fee at the rate of twenty-five dollars per month or
fractionthereof after thebiennial anniversary dateif such licensewasterminated for nonpayment
of the renewal fee, except that nothing in this subsection shall require the director to relicense
any agent determined to have violated the provisions of subsection 1 of section 375.141.]

4. Anindividual insurance producer who allows hisor her licenseto expire may,
within twelve months from the due date of the renewal fee, reinstate the same license
without the necessity of passing a written examination. Theinsurance producer seeking
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relicensing pursuant to this subsection shall provide proof that the continuing education
requirementshave been met and shall pay a penalty of twenty-fivedollarsper month that
thelicensewasexpired in addition totherequisiterenewal feesthat would have been paid
had thelicense been renewed in atimely manner. Nothingin thissubsection shall require
thedirector torelicenseany insuranceproducer determined tohaveviolated theprovisions
of section 375.141.

5. The license shall contain the name, address, identification number of the
insuranceproducer, thedateof issuance, thelinesof authority, theexpiration dateand any
other information the director deems necessary.

6. Insurance producersshall inform the director by any means acceptableto the
director of a change of addresswithin thirty daysof the change. Failuretotimely inform
thedirector of a changein legal name or address may result in a forfeiture not to exceed
the sum of ten dollars per month.

7. Inorder toassist thedirector intheperformanceof hisor her duties, thedirector
may contract with nongovernmental entities, including the National Association of
Insurance Commissionersor any affiliates or subsidiaries that the organization over sees
or through any other method the director deems appropriate, to perform any ministerial
functions, including the collection of fees, related to producer licensing that the director
may deem appropriate.

8. Any bank or trust company in the sale or issuance of insurance products or
services shall be subject to the insurance laws of this state and rules adopted by the
department of insurance.

9. A licensed insurance producer who is unable to comply with license renewal
proceduresdueto military serviceor someother extenuating cir cumstance, such asalong-
term medical disability, may request awaiver of thoseprocedures. Theproducer may also
request awaiver of any other fineor sanction imposed for failureto comply with renewal
procedures.

375.019. Toassist thedirector to carry out the provisions of section [375.018] 375.016
there shall be an "Advisory Board on Licensing and Examination of Insurance [Agents and
Brokers] Producer s’ consisting of nine insurance [agents or brokers] producersduly licensed
by the state of Missouri. Aninsurance [agent or broker] producer to be eligible for service on
the state board on examinations shall be acitizen of the United States[,] and alicensed resident
insurance [agent or broker of the state of Missouri, licensed as an insurance agent or broker by
the state of Missouri] producer. Members of the board shall be appointed by the director. The
director shall appoint four members for two-year terms and five members for three-year terms.
Membership on the board shall terminate for failure to meet any of the qualifications for
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eligibility, death, disability, inability to serve or resignation, absence from two consecutive
regular meetings without acceptable excuse filed in writing to the board, or removal by the
director. The board shall meet regularly at aplace designated by the director within the state of
Missouri at least annually and whenever deemed necessary by the director. At the regular
meeting the board shall elect officersand transact any other such businessas may properly come
before the board. Five members shall constitute a quorum. The officers of the board shall
consist of achairman and vice chairman elected for aterm of oneyear. The chairman, or in the
event of his inability to serve, the vice chairman, shall preside at all meetings of the board,
appoint committees, and perform the usual duties of such office. The board shall appoint a
secretary who shall be a member of the board. The secretary shall keep correct minutes of all
meetings of the board, furnishing a copy to each member and the director, mail notices of all
meetingsno lessthan ten daysin advancethereof, and otherwise perform the usual dutiesof such
office. Theboard shall make recommendations, including, but not limited to, [courses of study
required under subsection 1 of section 375.018,] the approval of any educational or trade
organizations and insurance companies, and any other matter that pertains to the [study]
insurance producer continuing education requirements [provided by subsection 1 of section
375.018]. The board shall seek at all times to maintain and increase the effectiveness of
examinationsfor insurance[agent or broker] producer licensesand shall adviseand consult with
the director with respect to the preparation and the conduct of insurance [agent or broker]
producer examinations. Theboard shall recommend such changes as may expedite or improve
any phase of the examination procedure or the method of conducting examinations. The board
shall receive suggestionsregarding the examination for consideration and discussion. Theboard
shall make rulesand determine procedure, with the approval of thedirector, inreferenceto other
matters which may properly come before a board on examinations. Each member of the board
on beginning hisor her term of office shall filewith the director awritten pledge of faithful and
honorable performance. The members of the board shall receive no compensation or expenses
in connection with the performance of their duties.

375.020. 1. Beginning January 1, 1990, each insurance [agent and insurance broker]
producer, unless exempt [under subsection 7, 8 or 9 of this] pursuant to section 375.016,
licensed to sell insurance in this state shall successfully complete courses of study as required
by thissection. Any person licensed to act asan insurance[agent or insurance broker] producer
shall, during each two years, attend courses or programs of instruction or attend seminars
equivaent to aminimum of ten hours of instruction for alife or accident and health license or
both a life and an accident and health license and a minimum ten hours of instruction for a
property or casualty license or both a property and a casualty license. Sixteen hours of training
will suffice for those with alife, health, accident, property and casualty license. Of the sixteen
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hours training required above, the hours need not be divided equally. The courses or programs
shall includeinstruction on Missouri law. Coursecredit shall be givento membersof thegeneral
assembly as determined by the department.

2. Subject to approval by thedirector, the courses or programs of instruction which shall
bedeemed to meet thedirector's standardsfor continuing educational requirementsshall include,
but not be limited to, the following:

[(@)] (1) American College Courses (CLU, ChFC);

[(b)] (2) Life Underwriters Training Council (LUTC);

[(©)] (3) Certified Insurance Counselor (CIC);

[(d)] (4) Chartered Property and Casualty Underwriter (CPCU);

[(e)] (5) Insurance Institute of America (I1A);

[(F)] (6) Aninsurance related course taught by an accredited college or university or
gualified instructor who has taught a course of insurance law at such institution;

[(9)] (7) A courseor program of instruction or seminar developed or sponsored by any
authorized insurer, recognized [agents] producer association or insurancetrade association. A
local [agents] producer group may also be approved if theinstructor receives no compensation
for services.

3. A person teaching any approved course of instruction or lecturing at any approved
seminar shall qualify for the same number of classroom hours as would be granted to a person
taking and successfully completing such course, seminar or program.

4. Excess classroom hours accumulated during any two-year period may be carried
forward to the two-year period immediately following the two-year period in which the course,
program or seminar was held.

5. For good cause shown, the director may grant an extension of time during which the
educational requirementsimposed by this section may be completed, but such extension of time
shall not exceed the period of one calendar year. The director may grant an individual waiver
of the mandatory continuing education requirement upon ashowing by the licenseethat it is not
feasible for the licensee to satisfy the requirements prior to the renewal date. Waivers may be
granted for reasons including, but not limited to:

(1) Serious physical injury or illness;

(2) Activeduty inthe armed services for an extended period of time;

(3) Residence outside the United States; or

(4) Licenseeisat least seventy years of age.

6. Every person subject to the provisions of this section shall furnish in a form
satisfactory to the director, written certification as to the courses, programs or seminars of
instruction taken and successfully completed by such person. [A filing fee shall be paid by the
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person furnishing the report as determined by the director to be necessary to cover the
administrative cost related to the handling of such certification reports, subject to thelimitations
imposed in subsection 10 of this section.] Every provider of continuing education cour ses
authorizedinthisstateshall, within thirty working daysof alicensed producer completing
its approved course, provide certification to the director of the completion in a format
prescribed by the director.

7. Theprovisionsof thissection shall not apply to those natural personsholding licenses
for any kind or kinds of insurance for which an examination is not required by the law of this
state, nor shall they apply to any [such] limited linesinsurance producer license or restricted
license as the director may exempt.

8. [The provisions of this section shall not apply to those natural persons holding or
applying for alicenseto act as an insurance agent or insurance broker in Missouri who residein
a state that has enacted and implemented a mandatory continuing education law or regulation
pertaining to the type of licensethen held or applied for by such person. However, those natural
persons holding or applying for aMissouri agent or broker license who reside in states which
have no mandatory continuing education law or regulations shall be subject to all the provisions
of this section to the same extent as resident Missouri agents and brokers.

9.] The provisions of this section shall not apply to alife insurance [agent] producer
who is limited by the terms of awritten agreement with the insurer[, which the insurer filed on
that agent's behalf the appropriate appointment documents with the department of insurance,]
to transact only specific life insurance policies having an initial face amount of five thousand
dollarsor less, or annuities having an initial face amount of ten thousand dollarsor less, that are
designated by the purchaser for the payment of funeral or burial expenses. The director may
require the insurer [appointing such agents] entering into the written agreements with the
insurance producer s pursuant to this subsection to certify as to the [agents] representations
of theinsurance producers.

[10.] 9. Rulesand regulations necessary to implement and administer this section shall
be promulgated by the director [of the department of insurance], including, but not limited to,
rules and regulations regarding the following:

(1) Coursecontent and hour credits: Theinsuranceadvisory board established by section
375.019 shall be utilized by the director to assist him in determining acceptable content of
courses, programs and seminars to include classroom equivalency;

(2) Filingfeesfor course approval: Every applicant seeking approval by the director of
a continuing education course under this section shall pay to the director afiling fee of fifty
dollars per course], except that such total fee shall not exceed two hundred fifty dollars per year
for any singleapplicant]. Feesshall bewaived for stateand local [agents] insurance producer
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groups|if theinstructor receives no compensation for services]. Such fee shall accompany any
application form required by the director. Courses shall be approved for a period of no more
than oneyear. Applicantsholding coursesintended to be offered for alonger period must reapply
for approval. Courses approved by the director prior to August 28, 1993, for which continuous
certification is sought should be resubmitted for approval sixty daysbefore the anniversary date
of the [director's] previous approval[;

(3) Filing fee for continuing education certification: The director has the authority to
determine the amount of the filing fee to be paid by agents and brokers at the time of license
renewal, which shall be set at an amount to produce revenue which shall not substantially exceed
the cost of administering this section, but in no event shall such fee exceed ten dollars per
biennial report filed].

[11.] 10. AIll funds received pursuant to the provisions of this section shall be
transmitted by the director [of the department of insurance] to the department of revenue for
deposit in the state treasury to the credit of the department of insurance dedicated fund. All
expenditures necessitated by this section shall be paid from funds appropriated from the
department of insurance dedicated fund by the legislature. [Any money in the insurance
continuing education trust fund on June 26, 1991, shall be transferred to the credit of the
department of insurance dedicated fund.

12. When theinsurance agent or insurance broker pays hisbiennial renewal fee, he shall
also furnish the written certification and filing fee required by this section.]

375.022. 1. [Every insurance company] An insurer authorized to [provide or] transact
the business of insurance in this state shall[, within thirty working days of an appointment of
an agent to act for such insurance company, notify the director of such appointment upon forms
prescribed by the director. Each appointment will result in aten-dollar fee. The company shall
remit these feesto the department of insurance on aquarterly basis. Such appointments may be
made by appointing individual agents or by designating a licensed agency or a licensed
organizational credit agency. The designation of an agency or an organizational credit agency
shall be deemed to appoint all agents listed by such agency or listed as employees of such
organizational credit agency pursuant to section 375.061 or section 375.065 to act for the
insurance company inthelinesfor which the agent islicensed and the agency isdesignated. Any
additional agents listed by the agency or additiona agents listed by the organizational credit
agency pursuant to section 375.061 or section 375.065 after the designation of the agency or the
organizational credit agency shall be deemed appointed for al companies with existing
designations of the agency or the organizational credit agency. The appointment of an agent
pursuant to the provisions of this subsection shall terminate upon the agent's termination by or
resignation from the agency or the organizational credit agency, upon termination of the agency
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or the organizational credit agency by theinsurance company, or upon nonrenewal, suspension,
surrender or revocation of the agent'slicense. Every such insurance company shall notify the
director within thirty working days of the termination of the appointment of any agent whether
the termination is by action of the company or resignation of the agent. Each termination will
result in aten-dollar fee. When the cause of termination is for a reason that, pursuant to the
provisions of section 375.141, would permit the director to revoke, suspend or refuse to issue
an agent's license, the notice shall state the cause and circumstances of the termination. The
notice shall befiled promptly after termination and within such time as may be prescribed by an
appropriate order or regulation of the director of the department of insurance. The director may
prescribe the form upon which the notification is to be given. The director shall upon written
request by the agent furnish to him or her a copy of al information obtained pursuant to this
section.

2. Any information filed by an insurance company or obtained by the director pursuant
to this section and any document, record or statement required by the director pursuant to the
provisions of this section shall be deemed confidential and absolutely privileged. Thereshall be
no liability on the part of, and no cause of action shall arise against, any insurer, its agents or its
authorized investigative sources or the director or the director's authorized representatives in
connection with any written notice required by this section made by them in good faith.]
maintain aregister of appointed insurance producer swho areauthorized to sell, solicit or
negotiate contractsof insuranceon behalf of theinsurer. Within thirty daysof an insurer
authorizing an insurance producer to transact thebusinessof insurance on itsbehalf, the
insurer shall enter thenameand licensenumber of theinsuranceproducer in thecompany
register of appointed insurance producers. Nofeeshall becharged for adding aproducer
to or terminating a producer from theregister.

2. Aninsuranceproducer shall not act on behalf of an insurer unlesstheinsurance
producer islisted on the company register of appointed insurance producersauthorized
to sell, solicit or negotiate contracts of insurance on behalf of theinsurer.

3. The company register of appointed insurance producers shall be open to
ingpection and examination by the director during regular business hoursof theinsurer.

4. The company register of appointed insurance producers may be maintained
electronically.

375.023. 1. Aninsurer that terminatesthe appointment, employment, contract or
other insurance businessrelationship with an insurance producer for one of the reasons
set forth in section 375.141 shall, within thirty days following the effective date of the
termination, notify the director of the reason for termination. The insurer shall also
update its company register of appointed insurance producers by entering the effective
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date of thetermination within thirty days after the termination.

2. An insurer that terminates the appointment, employment, contract or other
insurance businessrelationship with an insurance producer for any reason not set forth
in section 375.141, shall updateitscompany register of appointed insurance producer s by
entering the effective date of the termination within thirty days after the termination.

3. Theinsurer shall promptly notify the director if, upon further review or
investigation, theinsurer discover sadditional infor mation that would havebeen reportable
tothedirector in accordancewith subsection 1 of thissection had theinsurer then known
of itsexistence.

4. Any information filed by an insurance company or obtained by the director
pursuant to this section and any document, record or statement required by the director
pursuant to the provisions of this section shall be deemed confidential and absolutely
privileged. There shall be no liability on the part of, and no cause of action shall arise
against, any insurer, itsproducersor itsauthorized investigative sources or the director
or thedirector'sauthorized r epresentativesin connection with any written noticerequired
by the section made by them in good faith. Thedirector shall, upon written request by the
producer, furnish to the producer a copy of all information obtained pursuant to this
section.

5. Thedirector isauthorized to usethe documents, materialsor other information
in the furtherance of any regulatory or legal action brought asa part of the duties of the
director.

6. Neither thedirector nor any person whoreceived documents, materialsor other
information whileactingunder theauthority of thedirector shall bepermitted or required
totestify in any private civil action concer ning any confidential documents, materials, or
information subject to subsection 1 of this section.

7. Inorder toassist in theperformanceof thedutiesof thedirector pursuant tothis
section, the director:

(1) May share documents, materials or other information, including the
confidential and privileged documents, materialsor infor mation subject to subsection 5 of
this section, with other state, federal, and international regulatory agencies, with the
National Association of Insurance Commissioners, its affiliates or subsidiaries, and with
state, federal, and international law enfor cement authorities, provided that therecipient
agrees to maintain the confidentiality and privileged status of the document, material or
other information; and

(2) May recelve documents, materials or information, including otherwise
confidential and privileged documents, materials or information, from the National
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Association of I nsurance Commissioners, itsaffiliatesor subsidiariesand from regulatory
and law enfor cement officialsof other foreign or domesticjurisdictions, and shall maintain
as confidential or privileged any document, material or information received with notice
or theunderstandingthat it isconfidential or privileged under thelawsof thejurisdiction
that isthe source of the document, material or information.

8. No waiver of any applicable privilege or claim of confidentiality in the
documents, materials, or information shall occur as a result of disclosureto the director
pursuant to this section or as a result of sharing as authorized in subsection 7 of this
section.

9. Nothing in this chapter shall prohibit the director from releasing final,
adjudicated actionsincluding for cause terminations that are open to public inspection
pursuant to chapter 610, RSM o, to a database or other clearinghouse service maintained
by theNational Association of I nsuranceCommissioner s, itsaffiliatesor subsidiariesof the
National Association of Insurance Commissioners or any other like database or
clearinghouse as deemed appropriate by the director.

10. If thedirector suspends, revokes, or refusestoissueor renew alicensepursuant
to section 375.141, he or she shall provide public notice.

375.025. 1. Thedirector may issue[an agent's| atemporary insuranceproducer license
for a period not to exceed ninety days without requiring [the applicant to pass a written] an
examination if thedirector deemsthetemporary licenseisnecessary for the servicing of an
insurance businessin the following circumstances:

(1) To the surviving spouse or [next of kin or the] court-appointed personal
representative of a[deceased agent, or to the spouse, next of kin, employee, or conservator of &
licensed [agent becoming] insurance producer who diesor becomes mentally or physically
disabled [because of sickness, mental or physical disability, or injury, if inthe director'sopinion
a temporary license is necessary] to allow adequate time for the [continuation] sale of the
insurance business [of the agent thereby affected. Such license may be issued for aterm not
exceeding ninety days and the director may in hisdiscretion renew such licensefor an additional
term or terms of ninety days each, not exceeding in the aggregate fifteen months] owned by the
producer or to provide for the training and licensing of new personnel to operate the
business of the producer;

(2) To a member or employee of a business entity licensed as an insurance
producer, upon the death or disability of an individual designated in the business entity
application or the license;

[(2)] (3) To the designee of alicensed [agent who shall enter] insurance producer
entering active service in the armed forces of the United States [for such period of timeasin
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the opinion of the director may be necessary for the continuation of the business of the agent
thereby affected.]; or

(4) Inany other circumstancein which thedirector deemsthat the public interest
will best be served by theissuance of thelicense.

2. Thedirector may by order limit theauthority of any temporary licenseein any
way deemed necessary to protect insureds and the public. Thedirector may requirethe
temporary licensee to have a suitable sponsor who isa licensed producer or insurer and
who assumes responsibility for all acts of the temporary licensee and may impose other
similar requirementsdesigned toprotect insuredsand thepublic. Thedirector may revoke
atemporary licenseif theinterest of insuredsor the public areendangered. A temporary
license may not continue after the owner or the personal representative disposes of the
business.

375.031. Asusedin sections 375.031 to 375.039, the following words and terms mean:

(1) "Director”, the director of the department of insurance;

(2) "Exclusive[agent] insuranceproducer™, any licensed [agent] insurance producer
whose contract with aninsurer requiresthe [agent] insurance producer to act asan agent only
for that insurer or a group of insurers under common ownership or control or other insurers
authorized by that insurer;

(3) "Independent insurance[agent] producer”, any licensed [agent] insur anceproducer
representing an insurance company as an independent contractor and not as an employee, or any
individual, partnership or corporation transacting business with the public or insurance
companies as an agent is an independent insurance [agent] producer, but shall not include an
exclusive [agent] insurance producer;

(4) "Insurer", any property and casualty insurance company doing businessin the state
of Missouri.

375.033. 1. All contracts between an insurer and an independent insurance [agent]
producer in effect in the state of Missouri on or after September 28, 1979, shall not be
terminated or canceled by the insurer except by mutual agreement or unless ninety days written
notice in advance has been given to the [agent] independent insurance producer and the
director of insurance.

2. During the ninety days notice period the independent insurance [agent] producer
shall not write or bind any new business on behalf of the insurer without specific written
approval.

375.035. 1. Any insurer in this state shall, upon termination or cancellation of an
independent insurance [agent's] producer's contract, permit the renewal of al contracts of
insurance written by the independent insurance [agent] producer for a period of one year from
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the date of termination, as determined by the underwriting requirements of the insurer. If any
insured failsto meet the current underwriting requirements of the insurer, theinsurer shall give
the terminated independent insurance [agent] producer and theinsured thirty days notice of its
intention not to renew the contract of insurance.

2. Any insurer renewing contracts of insurance in accordance with this section shall pay
commissions for the renewals to the terminated or canceled independent insurance [agent]
producer inthesameamount and manner aspaid to theindependent insurance [agent] producer
under the terminated or canceled contract.

3. Whentheinsurer renewsacontract of insurance [under] pur suant to thissection, the
renewal shall be for atime period equal to the greater of one year or one additional term of the
term specified in the original contract.

375.037. 1. Thedirector of insurance, on the written complaint of any person, or when
[he] thedirector deemsit necessary without acomplaint, shall determinewhether therehasbeen
aviolation of sections 375.031 to 375.037. After such determination, the director shall notify
all partiesconcerned by certified mail and shall prescribeamethod of cancellationto befollowed
by the concerned parties. Any party whoisaggrieved by the decision of the director of insurance
shall be entitled to judicial review thereof, as provided in sections 536.100 to 536.140, RSMo.

2. Sections 375.031 to 375.037 shall not apply if the director determines nonrenewal is
necessary to preserve aninsurer's solvency or to protect theinsured'sinterest. Nor shall sections
375.031 to 375.037 apply in the case of fraud, failure to properly remit premiums, or whenever
the director determines the license of the [agent] insurance producer could be revoked or not
renewed [under] pursuant to the provisions of section 375.141.

3. If any provision of sections 375.031 to 375.037 or the application thereof to any
person or circumstances is held invalid, the validity of the remainder of sections 375.031 to
375.037 and of the application of such provision to other persons and circumstances shall not
be affected thereby.

375.039. 1. No insurer may cancel, terminate or otherwise withdraw coverage for a
certain class of commercial risk, unless written notice of such cancellation, termination, or
withdrawal is given to the insurer's independent insurance [agent] producer authorized to sell
suchinsurance coverage at least sixty days prior to such cancellation, termination or withdrawal.

2. The provisions of subsection 1 of this section shall not apply if the cancellation,
termination or withdrawal of coverage by an insurer is by reason of reinsurance requirements,
adverselossexperience, or by the requirement of the Missouri department of insurance. Inthese
circumstances, the notice described in subsection 1 of this section shall be given at least thirty
days prior to such cancellation, termination or withdrawal.

375.046. Any person or personsin thisstate who shall receipt for any money on account
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of or for any contract of insurance made by [him or them] such person or persons for any
insurance company or association not at the time authorized to do businessin this state, or who
shall receiveor recei pt for any money from other persons, to betransmitted to any suchinsurance
company or association, either in or out of this state, for apolicy or policies of insurance issued
by the company or association, or for any renewal thereof, although the samemay not berequired
by [him or them] such person or personsas[agents] insurance producer s, or who shall make
or cause to be made, directly or indirectly, any contract of insurance for the company or
association, shall be deemed to all intents and purposes [an agent] a producer of the company
or association, and shall be subject to al the provisions and regulations and liable to al the
penalties provided and fixed by sections 375.010 to 375.920.

375.051. 1. Any [person] insurance producer who shall be appointed or who shall act
[as agent for] on behalf of any insurance company within this state, or who shall, [as agent] on
behalf of any insurance company, solicit applications, deliver policiesor renewal receiptsand
collect premiums thereon, or who shall receive or collect moneys from any source or on any
account whatsoever, [as agent, for] on behalf of any insurance company doing businessin this
state, shall be held responsiblein atrust or fiduciary capacity to the company for any money so
collected or received by him or her for [such] the insurance company.

2. Any insurance producer who shall act on behalf of any applicant for insurance
or insured within this state, or who shall, on behalf of any applicant for insurance or
insured, seek to place insurance cover age, deliver policiesor renewal receiptsand collect
premiums thereon, or who shall receive or collect moneys from any source or on any
account whatsoever, shall be held responsible in a trust or fiduciary capacity to the
applicant for insurance or insured for any money so collected or received by him or her.

3. Nothingin this section shall be construed to require any insurance producer to
maintain a separate bank account or deposit for the funds of each payor, aslong asthe
funds so held are reasonably ascertainable from the books of account and records of the
insurance producer.

375.052. Aninsurer or insurance producer may charge additional incidental fees
for premium installments, late payments, policy reinstatements, or other similar services
specifically provided for by law or regulation. Such feesshall bedisclosed totheapplicant
or insured in writing.

375.065. 1. Notwithstanding any other provision of thischapter, thedirector may license
credit insurance [agents] producer s by issuing individual licensesto [such agents] each credit
insurance producer or by issuing an organizational credit [agency] entity licenseto aresident
or nonresident applicant who has complied with the requirements of this section. An
organizational credit[agency] entity licenseauthorizesthe[licensee's| employeesof thelicensee
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who are at least eighteen years of age, acting on behalf of and supervised by the licensee and
whose compensation is not primarily paid on a commission basis to act as [agents] insurance
producer s for the following types of insurance:

(1) Credit life insurance;

(2) Credit accident and health insurance;

(3) Credit property insurance,

(4) Credit involuntary unemployment insurance;

(5) Any other form of credit or credit-related insurance approved by the director.

2. To obtain an organizational credit [agency] entity license, an applicant shall submit
to the director [an application in aform prescribed by the director] the uniform businessentity
application along with afee of onehundred dollars. All applicationsshall includethefollowing
information:

(1) The name of the [agency] business entity, the business address or addresses of the
[agency] business entity and the type of ownership of the [agency] business entity. If [an
agency] a business entity is a partnership or unincorporated association, the application shall
contain the name and address of every person or corporation having a financial interest in or
owning any part of [such agency] the business entity. If [an agency] the business entity isa
corporation, the application shall contain the names and addresses of all officers and directors
of the corporation. If the[agency] businessentity isalimited liability company, the application
shall contain the names and addresses of all members and officers of the limited liability
company;

(2) A list of al persons employed by the [agency] business entity and to whom [the
agency] it pays any salary or commission for the sale, solicitation [or], negotiation or
procurement of any contracts of credit life, credit accident and health, credit involuntary
unemployment, credit leave of absence, credit property or any other form of credit or
credit-related insurance approved by the director. Any changesin thelist of employeesof the
business entity dueto hiring or termination or any other reason shall be submitted to the
director within ten days of the change.

3. [Anorganizational credit agency authorized pursuant to this section shall be deemed
alicensed agency for the purposes of subsection 1 of section 375.061 and section 375.141.] All
personsincluded on thelist referenced in subdivision (2) of subsection 2 of this section shall be
deemed [licensed agents] insurance producers pursuant to the [provision] provisions of
subsection 1 of section[375.016] 375.014 for the authorized lines of credit insurance, and shall
be deemed licensed [agents] insurance producers for the purposes of section 375.141,
notwithstanding the fact that individual licenses are not issued to those persons included on
[such] the business entity application list.
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4. Upon receipt of a completed application and payment of the requisite fees, the
director, if satisfied that an applicant [organizational credit agency] hascomplied withall license
requirements contained in this section, shall issuethe applicant an organizational credit [agency]
business entity license which shall remain in effect for one year or until suspended or revoked
by the director, or until the [agency] or ganizational credit business entity ceasesto operate as
alegal entity in this state. Each organizational credit [agency] business entity shall renew its
license annually, on or before the anniversary date of the original issuance of the license, by:

(1) Paying arenewal fee of fifty dollars;

(2) Providing the director a list of all employees selling, soliciting, negotiating and
procuring credit insurance, and paying afee of eighteen dollars per each [such] employee.

5. Licenses of organizational credit business entities which are not timely renewed
shall expire [thirty days after] on the anniversary date of the original issuance. [The director
shall assess a penalty of twenty-five dollars per month if a formerly licensed credit agency
operates as such without a current license] An organizational credit business entity that
allows the license to expire may, within twelve months of the due date of the renewal,
reinstate the license by paying the license fee that would have been paid had the license
been renewed in atimely manner plusa penalty of twenty-five dollarsper month that the
license was expired.

6. Notwithstanding any other provision of law to the contrary, this section shall not be
construed to prohibit an insurance company from paying a commission or providing another
form of remuneration to a duly licensed organizational credit [agency] business entity.

7. The director shall have the power to promulgate such rules and regulations as are
necessary to implement the provisions of this section. No rule or portion of arule promulgated
pursuant to the authority of this section shall become effective unlessit has been promulgated
pursuant to the provisions of chapter 536, RSMo.

375.071. [Unless exempted by subsection 7 of section 375.018, no person shall act as
or hold himself out to be a broker until he has satisfied the study requirements of subsection 1
of section 375.018 and has procured a license as required by this chapter, and no broker shall
solicit or take applicationsfor, procure, or placefor othersany kind or kinds of insurance, or any
subdivision thereof, for which heis not then licensed.] 1. The director may participatein a
centralized producer license registry, in whole or in part, with any entity the director
deems appropriate, including but not limited to the National Association of Insurance
Commissioners, or any affiliates or subsidiaries such organization oversees, in which
insurance producer licensesmay becentrally or ssmultaneously effected for all statesthat
require an insurance producer license and that participate in the centralized producer
licenseregistry.
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2. Ifthedirector findsthat participationinthecentralized producer licenseregistry
is in the public interest, the director may adopt by rule any uniform standards and
procedures consistent with this chapter as are necessary to participate in the registry,
including the central collection of all fees for licenses that are processed through the
registry.

375.076. [Any person desiring alicense to act as a broker shall file with the director a
fee of one hundred dollars and his written application in such form and give such information
respecting hisqualificationsasthedirector may reasonably require.] 1. Aninsurancecompany
or insuranceproducer shall not pay acommission, servicefee, brokerageor other valuable
consider ation to aperson for selling, soliciting or negotiating insurancein thisstateif that
person isrequired to belicensed and isnot so licensed.

2. A person shall not accept acommission, servicefee, brokerageor other valuable
consideration for selling, soliciting or negotiating insurancein this stateif that person is
required to belicensed and is not so licensed.

3. Renewal or other deferred commissionsmay bepaidtoaper son selling, soliciting
or negotiating insurancein thisstateif the person wasrequired to belicensed at thetime
of the sale, solicitation or negotiation and was so licensed at that time.

4. Aninsurer or insurance producer may pay or assign commissions, service fees,
brokerages or other valuable consideration to a business entity licensed as an insurance
producer or to personswho do not sell, solicit or negotiate insurance in this state, unless
the payment would violate subdivision (9) of section 375.936 or section 379.356, RSMo.
Under nocircumstancesmay an insurer or insuranceproducer pay or assign commissions,
servicefees, brokeragesor other valuableconsider ation to a per son whoselicenseisunder
suspension or revocation.

375.106. [Brokers] Insurance producers acting on behalf of an applicant for
insurance or insured shall negotiate contracts of insurance only with [qualified] authorized
domestic insurance companies, licensed insurance [agencies or their agents, or] insurance
producer s, foreign insurance companiesduly admitted to do businessinthisstate, or with aduly
licensed surplus lines broker. [Every broker shall notify the director of those insurance
companieswith whom he placesrisks. Such notification shall not take place morethan ten days
after he places the first such risk with such insurance company or surplus lines broker. Every
broker shall also immediately notify the director when he no longer intends to place such risks
with such insurance company or surplus lines broker on a regular basis. Willful failure of a
broker to comply with this requirement shall cause the revocation or suspension of all licenses
held by the broker.]

375.116. 1. Aninsurance [carrier or agent thereof or broker] company or insurance
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producer may pay money, commissions or brokerage, or give or allow anything of value, for or
on account of negotiating contracts of insurance, or placing or soliciting or effecting contracts
of insurance, to aduly licensed [broker] insurance producer.

2. Nothing in this chapter shall abridge or restrict the freedom of contract of insurance
[carriers or agentsthereof or brokers| companiesor insurance producer swith referenceto the
amount of commissions or feesto be paid to [such brokers and such] theinsurance producers
and the payments are expressly authorized.

3. Noinsurance [broker] producer shall have any right to compensation[,] other than
commissionsdeductiblefrom premiumson insurance policiesor contracts,] from any applicant
for insurance or insured [or prospective insured] for or on account of the negotiation or
procurement of, or other servicein connectionwith, any contract of insurance made or negotiated
in this state or for any other services on account of [such] insurance policies or contracts,
including adjustment of claimsarising therefrom, unlesstheright to compensation isbased upon
awritten agreement between the [broker] insurance producer and the insured specifying or
clearly defining the amount or extent of the compensation. Nothing [herein] contained in this
section shall affect theright of any [broker] insurance producer to recover fromtheinsured the
amount of any premium or premiums for insurance effectuated by or through the [broker]
insurance producer.

4. No insurance [broker] producer shal, in connection with the negotiation,
procurement, issuance, delivery or transfer in this state of any contract of insurance made or
negotiated inthisstate, directly or indirectly, chargeor receivefromtheapplicant for insurance
or insured [or prospective insured] therein any greater sum than the rate of premium fixed
therefor and shown on the policy by the insurance [carrier obligated as such therein] company,
unlessthe [broker] insurance producer hasaright to compensation for services created in the
manner specified in subsection 3 of this section.

375.136. Any [broker] insurance producer placing business with a nonresident agent
or producer of a nonadmitted insurance [carrier] company or direct with a nonadmitted
insurance [carrier] company or nonresident broker or insurance producer shall be subject to
the provisions of chapter 384, RSMo.

375.141. 1. Thedirector may [revoke or] suspend, [for such period as he or she may
determine, any] revoke, refusetoissueor refusetorenew an insurance producer license[of
any insurance agent, agency or broker if it is determined as provided by sections 621.045 to
621.198, RSMo, that the licensee or applicant has, at any time, or if an insurance agency, the
officers, owners or managers thereof have:

(1) Intheir dealings as an agent, broker or insurance agency, knowingly violated any
provisionsof, or any obligation imposed by, the laws of this state, department of insurancerules
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and regulations, or aided, abetted or knowingly allowed any insurance agent or insurance broker
acting in behalf of an insurance agency to violate such laws, orders, rules or regulations which
result in the revocation or suspension of the agent's or broker's license notwithstanding the same
may provide for separate penalties;

(2) Obtained or attempted to obtain license by fraud, misrepresentation or made a
material misstatement in the application for license;

(3) Been convicted of afelony or crime involving moral turpitude;

(4) Demonstrated lack of trustworthiness or competence;

(5) Misappropriated or converted to his, her or its own use or illegally withheld money
belonging to an insurance company, its agent, or to an insured or beneficiary or prospective
insurance buyer;

(6) Practiced or aided or abetted in the practice of fraud, forgery, deception, collusion
or conspiracy in connection with any insurance transaction;

(7) Acted as an insurance agency through persons not licensed as insurance agents or
insurance brokers;

(8) Actedasaninsuranceagent, insurance agency, or insurance broker when not licensed
as such;

(9) Had revoked or suspended any insurance license by another state;

(10) Committed unfair practices as defined in section 375.936;

(11) Sought the license for the primary purpose of soliciting, negotiating or procuring
insurance contracts covering himself or herself or his or her family or insurance on property
owned by hisor her employer or any person who isemployed by him or her or by a corporation,
partnership or association of which he or she shall own or control amajority of the voting stock
or acontrolling interest;

(12) Isalegal resident of another state, licensed pursuant to section 375.017 or 375.126,
which other state does not allow legal residents of Missouri to obtain alicenseto act asan agent
or broker and to transact the business of solicitation of, negotiation for, or procurement or
making of, insurance or annuity contracts;

(13) Owned or operated aninsurance businessin thisstateif the agent, broker or agency
knew, or should have known, that the result was, or waslikely to have been, anillegal placement
of insurance with an unauthorized "multiple employer self-insured health plan™ asthat term is
defined in section 376.1000, RSMo, or the subsequent servicing of an insurance policy illegally
placed with an unauthorized multiple employer self-insured health plan.

2. Thedirector may refuse to issue any license to any insurance agent, agency or broker
if he or she determines that the licensee or applicant has, at any time, or if an insurance agency,
the officers, owners or managersthereof have violated any of the provisions set out in subsection



H.C.S.S.S. SB. 193 30

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

1 of this section.

3. Every agent or broker licensed in this state shall notify the director, in writing, within
thirty days, of any changein his or her residence address, and any agency licensed in this state
shall notify the director, in writing, within thirty days, of any changein its business address. If
thefailureto notify thedirector of such changein addressresultsin aninability to serve an agent,
broker or agency with acomplaint as provided by sections 621.045 to 621.198, RSMo, then the
director may immediately revoke the license of said agent, broker or agency until such time as
service may be obtained.] for any one or more of the following causes:

(1) Intentionally providing materially incorrect, misleading, incompleteor untrue
information in thelicense application;

(2) Violating any insurancelaws, or violating any regulation, subpoenaor order of
thedirector or of another insurance commissioner in any other state;

(3) Obtainingor attemptingtoobtain alicensethr ough material misrepresentation
or fraud;

(4) Improperly withholding, misappropriating or converting any moneys or
propertiesreceived in the cour se of doing insurance business;

(5) Intentionally misrepresenting the terms of an actual or proposed insurance
contract or application for insurance;

(6) Having been convicted of afelony or crimeinvolving moral turpitude;

(7) Having admitted or been found to have committed any insurance unfair trade
practiceor fraud,

(8 Using fraudulent, coercive, or dishonest practices, or demonstrating
incompetence, untrustworthiness or financial irresponsibility in the conduct of business
in thisstate or elsewhere;

(9) Having an insurance producer license, or itsequivalent, denied, suspended or
revoked in any other state, province, district or territory;

(10) Signing the name of another to an application for insurance or to any
document related to an insurance transaction without authorization;

(11) Improperly using notes or any other reference material to complete an
examination for an insurance license;

(12) Knowingly acting as an insurance producer when not licensed or accepting
insurance business from an individual knowing that person is not licensed;

(13) Failing to comply with an administrative or court order imposing a child
support obligation; or

(14) Failing to comply with any administrative or court order directing payment
of state or federal income tax.
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2. In the event that the action by the director is not to renew or to deny an
application for alicense, thedirector shall notify the applicant or licenseein writing and
advisetheapplicant or licensee of thereason for the denial or nonrenewal. Appeal of the
nonrenewal or denial of the application for a license shall be made pursuant to the
provisions of chapter 621, RSMo.

3. Thelicense of a business entity licensed as an insurance producer may be
suspended, revoked, renewal refused or an application may berefused if thedirector finds
that a violation by an individual insurance producer was known or should have been
known by one or more of the partners, officers or managers acting on behalf of the
businessentity and theviolation wasneither reported tothedirector nor correctiveaction
taken.

4. The director may also revoke or suspend [under] pursuant to subsection 1 of this
section any license issued by the director where the licensee has failed to renew or has
surrendered such license.

5. Every insurance producer licensed in this state shall notify the director of any
change of address, on forms prescribed by the director, within thirty days of the change.
If thefailureto notify thedirector of the change of addressresultsin an inability to serve
the insurance producer with a complaint as provided by sections 621.045 to 621.198,
RSMo, then the director may immediately revoke the license of the insurance producer
until such time as service may be obtained.

6. An insurance producer shall report to the director any administrative action
taken against the producer in another jurisdiction or by another gover nmental agency in
thisstatewithin thirty daysof thefinal disposition of thematter. Thisreport shall include
a copy of the order, consent order or other relevant legal documents.

7. Within thirty daysof theinitial pretrial hearing date, a producer shall report to
thedirector any criminal prosecution for afelony or acrimeinvolving moral tur pitude of
the producer taken in any jurisdiction. Thereport shall include a copy of the indictment
or information filed, the order resulting from the hearing and any other relevant legal
documents.

375.158. 1. Noinsurer shall engageinthebusinessof insuranceinthisstate without first
complying with al the provisions of the laws of this state governing the business of insurance.

2. Noinsurer organized or incorporated under the laws of this state shall undertake any
business or risk except as provided by those laws. No insurer organized or incorporated by or
under the laws of this state or any other state of the United States or any foreign government,
transacting the business of life insurance, shall be permitted or allowed to take any other kind
of risks except those connected with or pertaining to making assurance on the life of a human
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being and the granting, purchasing and disposing of annuities and endowments, and the making
of insurance against accident and sicknessto persons by life or health or life and health insurers
as provided in sections 376.010 and 376.309, RSMo.

3. No insurer doing business in this state shall pay any commission or other
compensation to any person or entity for any services, as [agent] insurance producer, in
obtaining in this state any contract of insurance except to a licensed [and appointed agent]
insurance producer of theinsurer[,] and alicensed [and appointed] businessentity insurance
[agency with a copy of its current agency license on file with the insurer; or alicensed broker
having a copy of the agency's or broker's current license on file with the insurer] producer.

379.356. Noinsurer[, broker or agent] or insurance producer shall knowingly charge,
demand or receive a premium for any policy of insurance except in accordance with the
provisionsof section 379.017 and sections 379.316 t0 379.361. Noinsurer or employee thereof,
and no [broker or agent] insurance producer shall pay, allow, or give, directly or indirectly, as
aninducement toinsurance, or after insurance hasbeen effected, any rebate, discount, abatement,
credit or reduction of the premium named in a policy of insurance, or any special favor or
advantage in the dividends or other benefits to accrue thereon, or any valuable consideration or
inducement whatever, not specified in the policy of insurance, except to the extent provided for
in applicable filings. No insured named in any policy of insurance shall knowingly receive or
accept, directly or indirectly, any [such] rebate, discount, abatement, credit or reduction of
premium, or any [such] special favor or advantage or valuable consideration or inducement.
Nothing in this section shall be construed as prohibiting the payment of, nor permitting the
regulation of the payment of, commissions or other compensation to duly licensed [agents and
brokers] insurance producers; nor as prohibiting, or permitting the regulation of, any insurer
from allowing or returning to its participating policyholders or members, dividends or savings.

384.043. 1. No agent or broker [licensed by the state] shall procure any contract of
surpluslinesinsurance with any nonadmitted insurer, unless he possesses acurrent surpluslines
insurance license issued by the director.

2. Thedirector shall issue asurpluslineslicenseto any qualified [resident] holder of a
current resident or nonresident property and casualty [broker's] license but only when the
[broker] licensee has:

(1) Remitted the one hundred dollar initial fee to the director;

(2) Submitted a completed license application on aform supplied by the director;

(3) Passed aqualifying examination approved by the director, except that all holders of
alicense prior to July 1, 1987, shall be deemed to have passed such an examination; and

(4) Filed with the director, and maintains during the term of the license, in force and
unimpaired, abond infavor of thisstate in the penal sum of [ten] one hundred thousand dollars
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or in a sum equal to the tax liability for the previous tax year, whichever is smaller,
aggregate liability, with corporate sureties approved by the director. The bond shall be
conditioned that the surplus lines licensee will conduct business in accordance with the
provisions of sections 384.011 to 384.071 and will promptly remit the taxes as provided by law.
No bond shall be terminated unless at least thirty days prior written notice is given to the
licenseeand director. [If thedirector determinesthat asurpluslineslicenseeof areciprocal sister
state is competent and trustworthy, then he may, in his discretion, issue a nonresident surplus
lines agent's license. A nonresident licensee shall be limited in his authority to servicing of
business negotiated el sewhere and filing any appropriatetaxes. A nonresident licensee shall not
solicit business.]

3. Each surplus lines license shall be renewed annually on the anniversary date of
issuance and continuein effect until refused, revoked or suspended by thedirector in accordance
with section 384.065; except that if the annual renewal feefor thelicenseisnot paid on or before
the anniversary date the license terminates. The annual renewal feeisfifty dollars.

[375.021. A license issued to an agent shall authorize him to act as agent
until such time as the license is terminated, suspended or revoked. Upon the
termination, suspension or revocation of the license, the agent or any person having
possession of the license shall immediately return same to the director and the
director shall notify the agent and all companies appointing the agent by letter that
the license is terminated, suspended or revoked. If at any time an agent has been
without an appointment by a company for a period of two years, the director shall
send theagent noticethat thelicensewill terminate withinthirty working days except
that if such agent has complied with the provisions of section 375.020 and has paid
al licensing and other fees required by law, such agent's license shall not be so
terminated. The agent may request a hearing before the director within thirty
working days of notice of termination. Any insurance agent, broker or insurance
agency holding a valid license on January 1, 1982, will not be required to take an
examination or pay a fee for said license. In addition, no insurance company is
required to appoint any agent which is designated on the records of the department
of insurance as representing said company as of January 1, 1982.]

[375.027. A nonrenewabletemporary license may beissued for aperiod not
to exceed ninety days in cases where an applicant has theretofore filed a compl eted
applicationfor alicense, has secured acompany appointment, haspaid the applicable
fees and where the director is satisfied as to the applicant's business reputation.]

[375.061. 1. Noinsurance agency shall act as an agency in this state unless
it islicensed by the director as provided in this chapter.

2. Beforeany insurance agency license shall beissued, there shall beonfile
in the office of the director the following documents and information:

(1) An application such as may be prescribed by the director showing the
name of the agency, business address or addresses of the agency, whether the agency
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IS a partnership, unincorporated association or corporation; if a partnership or

BEIT FURTHER RESOLVED that the Secretary of the Senate beinstructed
to prepare a properly inscribed copy of this resolution unincorporated association,
the name and residence of each and every person or corporation having an interest
in or owning any part of the agency; if a corporation, the names and addresses of the
officers and directors of the corporation;

(2) A listof all insurance agents or brokers employed or acting in behalf of
or through the agency and to whom the agency paysany salary or commission for the
solicitation of or negotiation for any insurance contract.

3. Withintwenty working days after the change of any information submitted
on the application, or upon termination of any agency, the agency shall notify the
director of the change or termination. The notification isto be filed without charge.

4. Upon receipt of an application and the payment of afee of one hundred
dollars, the director, if satisfied that the agency has complied with the provisions
hereinprovided, shall issuealicensewhich shall continue until suspended or revoked
or the agency is terminated by operation of law.

5. Eachinsurance agency shall beresponsiblefor renewingitsagency license
biennialy onthe anniversary date of theoriginal licensing or the agency license shall
terminate. The fee for renewa shall be one hundred dollars. The department of
insurance shall assess a late fee for any insurance agency which fails to renew its
agency licensewithinthirty daysof therenewal date, at therate of twenty-fivedollars
per month.

6. Notwithstanding any other provision, nothing herein shall prohibit any
insurance company from paying a commission or other remuneration to a duly
licensed insurance agency.

7. 1t shall be unlawful for an insurance agency to solicit, negotiate for or
produce contracts of insurance except through duly licensed insurance agents or
brokers.

8. Any owner, officer, manager or director willfully violating any provision
of thissectionisguilty of aclass A misdemeanor and upon conviction therefor, if the
offender holds a broker's or agent's license, the court imposing sentence shall order
the director of the department of insurance to revoke such license.]

[375.081. 1. If satisfied that the applicant meetsthe requirements of sections
375.018 and 375.091, thedirector shall subject the applicant to awritten examination
as to his or her competence to act as broker for any kind or kinds of insurance, or
subdivision thereof, for which he or she wishesto be licensed. Such examinations
shall be held at such times and places as the director shall from time to time
determine. The director may, at his or her discretion, designate an independent
testing service to prepare and administer such examination subject to direction and
approval by the director, and examination fees charged by such service shall be paid
by the applicant. Anexamination feerepresentsan administrative expenseand isnot
refundable.

2. If thedirector issatisfied asto the qualifications of the applicant, he or she
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shall issue alicense limited to the kind, or kinds, of insurance, or any subdivision
thereof, for which the applicant is qualified.

3. Each applicant shall be advised of the result of his or her examination
within twenty working days after the date of the examination.

4. The director may establish reasonable rules and regulations with respect
to the scope, type, and conduct of uniform examinations and the times and places
wherethey shall beheld. Therulesand regulations may require areasonablewaiting
period before giving an examination to an applicant who hasfailed to passaprevious
similar examination.]

[375.082. Thedirector shall waivethe examination for aperson applying for
abroker'slicenseif such person has had a resident agent's license in more than one
lineof insurancefor at least five yearsimmediately preceding the time of application
for a broker's license and is a resident of the state of Missouri a the time of
application.]

[375.086. No examination shall be required of:

(1) An applicant for the same kind of license as that which he holds in this
state as of January 1, 1982; or

(2) An applicant for the same kind of license as that which he has held in
another state within one year next preceding the date of hisapplication and which he
secured by passing awritten examination; and provided that the applicant is alegal
resident of this state at the time of his application and is otherwise deemed by the
director to be fully qualified and competent.]

[375.091. Any licenserequired by this chapter shall be issued to any person
who is at least eighteen years of age, a citizen of the United States, and who is
trustworthy and competent to act, and intendsto hold himself out in good faith asan
insurance broker, and the license is not sought principally for the purpose of
soliciting, negotiating or procuringinsurance contracts covering himself or hisspouse
or insurance on property owned by the applicant.]

[375.096. 1. Thebiennia renewal feefor abroker'slicenseis one hundred
dollars for each license. A broker's license shall be renewed biennially on the
anniversary date of issuance and continue in effect until refused, revoked, or
suspended by the director in accordance with section 375.141; except that if the
biennial renewal feefor the license is not paid within ninety days after the biennial
anniversary date or if the broker has not complied with section 375.020 if applicable
within ninety days after the biennial anniversary date, the license terminates as of
ninety days after the biennial anniversary date.

2. Any nonresident broker who has not complied with the provisions of
section 375.020 may not reapply for abroker'slicense until that broker hastaken the
continuing education courses required under section 375.020.

3. A broker whoselicenseterminated for nonpayment of thebiennia renewal
fee or noncompliance with section 375.020 may apply for a new broker's license
because of such nonpayment or noncompliance, except that such broker must comply
with al provisions of sections 375.076, 375.082, 375.086, and 375.091 regarding
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issuance of a new license if such license was terminated for noncompliance with
section 375.020, or shall pay alatefee at therate of twenty-five dollars per month or
fraction thereof after the biennia anniversary dateif such license wasterminated for
nonpayment of the renewal fee, except that nothing in this subsection shall require
the director to relicense any broker determined to have violated the provisions of
subsection 1 of section 375.141.]

[375.101. Thedirector shal, if requested, issue abroker'stemporary license
without requiring the applicant to pass a written examination in the following
circumstances:

(1) To the surviving spouse or next of kin or to the personal representative
of adeceased licensed broker or to the spouse, next of kin, employee or conservator
of a licensed broker becoming disabled because of sickness, mental or physical
disability or injury, if in the director's opinion the temporary licenseis necessary for
the continuation of the business of the broker thereby affected. Thelicense shall be
issued for a term not exceeding six months and the director may in his discretion
renew the license for an additiona term of six months, thus not exceeding in the
aggregate twelve months;

(2) Tothe appointee of alicensed broker who enters upon active servicein
the armed forces of the United States, for such period of time asin the opinion of the
director may be necessary for the continuation of the business of the broker thereby
affected.]

[375.121. Every insurance broker acting as such in this state shall be
responsiblein afiduciary capacity for all fundsreceived or collected as an insurance
broker, and shall not, without the express consent of his principal, mingle any such
funds with his own funds or with funds held by him in any other capacity. Nothing
herein contai ned requiresany broker to maintain aseparate bank deposit for thefunds
of each principal, if and aslong asthefunds so held for each principal arereasonably
ascertainable from the books of account and records of the broker.]

[375.142. For abroker or agent licensed pursuant to this chapter, the director
of the department of insurance may change such broker's or agent's anniversary date
of issuance onetimeto coincide with the anniversary datefor that broker's or agent's
license]

Section B. Therepeal of sections375.021, 375.027, 375.061, 375.081, 375.082, 375.086,

375.091, 375.096, 375.101, 375.121 and 375.142, the repeal and reenactment of sections
375.012, 375.014, 375.016, 375.017, 375.018, 375.019, 375.020, 375.022, 375.025, 375.031,
375.033, 375.035, 375.037, 375.039, 375.046, 375.051, 375.065, 375.071, 375.076, 375.106,
375.116, 375.136, 375.141, 375.158 and 379.356 and the enactment of sections 375.015 and
375.023 of this act shall become effective January 1, 2003.



